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Quy vi can ho trg thém?

Trong truéng hgp khan cap, hay goi 911

Safelink / Buong day an toan ........ccccccevvneee. 1-877-785-2020
.................................................................................. 1-877-521-2601

Greater Boston Legal Services /
Dich Vu Phap Ly Vung D6 Thi Boston ................. 617-371-1234

..................................................................................... 800-323-3205
Legal Advocacy and Resource Center, Inc........... 617-603-1700
..................................................................................... 800-345-5297

Metro West Legal Services /
Dich Vu Phap Ly Metro West .........cceeveercrrrnene. 508-620-1830

..................................................................................... 800-696-1501
Northeast Legal Aid /

Trg Gilp Phap Ly Ving Dong Bac ...c.cceeveevvenee... 978-458-1465
..................................................................................... 800-336-2262
National Lawyers Guild /

Poan Luat SUQUOC Gia ..coveveereiirieieieieines 617-227-7008
DBoston Bar Association Lawyer Referral Service /

Dich Vu Gidi Thiéu Luat Su Cua Lién Doan Luat Su Boston
..................................................................................... 617-742-0625

..................................................................................... 800-552-7046
Massachusetts Bar Association /

Lién Doan Luat Su Massachusetts .........cccccu....... 617-654-0400
..................................................................................... 866-627-7577

¢\| ASIAN TASK FORCE

Against Domestic Violence

Chuong Trinh Ho Tro Phép Ly

Chuaong Trinh H6 Trg Phap Ly cla ching t6i ¢d gang bo
sung cho thiéu sét nghiém trong trong cac dich vu
phap ly mién phi danh cho cac nan nhan cta bao hanh
trong gia dinh va xdm hai tinh duc 1a ngusi géc Chau A
hodc Chau A-My.

Bat dau tu nam 2009, chung téi cung cap cac dich vu
hé trg, dai dién va tu van phap ly chung bang nhiéu
ngén nglf va da van hoéa cho cac khach hang cua
ATASK, giGp ho bao dam cac quyén Igi vé mat luat
phap dé ho trg thanh nhitng ca nhan an toan, déc lap,
g|a| phong ho khoi nhing khudn mau vé quyén luc
cling nhu su ki€ém soat cta nhitng ké bao hanh.

Qua trinh cong tac tu trudc dén nay cla chung toi véi
cac t6 chuc ong dong, cac trugng luat, dich vu phap ly
va luat su vi phdc Igi thé hién rang ching t6i luén lam
viéc can man dé dam bao rang khong c6 nan nhan
song soét nao bi tU chéi cung cap dai dién phap 1y, ho
trg chién lugc, hudng dan hoac gidi thiéu thanh céng.
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Tuyén bS mién trir trach nhiém: Néi dung cda trang nay chi nham muc dich

cung cap thong tin trong pham vi nhat dinh va khéng phai la tu van phap ly.

Trudc khi quy vi quyét dinh bat ky phuong huéng hanh déng nao, ATASK dac

biét khuyén khich quy vi xin tu van ti mét luat su & Massachusetts dé€ gilp
quy vi phan tich tinh huéng cu thé cla riéng quy vi, qua doé tim ra giai phap
phu hgp nhat véi nhu cau cdia minh.



Toi c6 thé tién hanh thu tuc ly hén nhu thé nao?

Budc dau tién la nop Bon Xin Ly Hon tai
hat ma quy vi dang cu tru cung vg/chéng
tai ti€u bang Massachusetts, néu vg/chéng
quy vi van dang cu tra tai hat dé. Néu
khong quy vi phai n6p don xin ly hon tai
hat ma quy vi hién dang cu tru tai tiéu
bang Massachusetts.
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Néu quy vi va vg/
chong quy Vi dong y
V@i tat ca cac van dé lién
quan dén viéc ly hon thi
quy Vi ¢4 thé nép Don
Xin Béng Ly Hon va
Thoéa Thuan Ly Hon.

S

Néu vg/chong quy vi
khéng déng y ly hon
hoac cac diéu khoan ly
hén, quy vi c6 thé nép
Bon Xin Ly Hon cua
riéng minh.

Quy vi phai chon mot ¢d s& hoac “cac can c” cho viéc ly hon:

Ly hén “khéng vién 16i”
la trudng hgp mong
mudn déi véi hdu hét cac
vu ly hdn. Quy vi khéng
can phai néu ly do ly hon.
Trudng hgp nay sé tiét
kiém thgi gian, giam bét
su lo lang va khong yéu
cau bat ky bang chiing
nao dé chiing minh ly do.

Cac Van bé Thuong Gap
Khi Ly Hon:

Quyen nudi con, ké hoach
nuoi day con (thdm con), hd
trg tai chinh cho con va/hoac
vg/chéng, phan chia tai san
va cac khoan ng hén nhan.

Ly hén “vién loi” yéu cau quy vi phai
ching minh v&i thim phan rang vg/
chong quy vi da khién cuéc hon nhan
dé v dua trén mét hoac nhiéu ly do
chinh thirc hoac “cac can cu” cho viéc
ly hon. Cac can cd thuong gap do la
doi xtr tho bao, bao hanh, ruong bo
hoan toan trong mot nam, ngoai tinh
hodc thudng xuyén say xin va cac can
c’ khac.

**Tign hanh ly hon dya trén 16i Iam
clia vg/chéng co thé sé kéo dai thai
gian xt ly tha tuc ly hon nhung
khéng phai ltc nao cling cé anh
hudng I6n dén két qua cua vu ly
hon do.**

Nguon

1 Quy vi 6 thé tim cac mau don mdi nhat trén trang web cua
Hé Théng Toa An Massachusetts: http://www.mass.gov/courts/
courtsandjudges/courts/probateandfamilycourt/
forms.html#divorce.

http://www.masslegalhelp.org/children-and-families/divorce-
separation-basic-info

2 http://www.masslegalhelp.org/children-and-families/child-custody
-and-visitation; http://www.masslegalhelp.org/children-and-families/
chapter6-custody; http://www.masslegalhelp.org/domestic-violence/
wdwqgfh8/can-visitation-be-safe

3 http://www.masslegalservices.org/system/files/
Chapter+11+Final.pdf

4 http://www.masslegalhelp.org/children-and-families/divorce-
separation-basic-info

5 http://www.masslegalhelp.org/children-and-families/chapter8-
divorce; M.G.L.A. 208 § 34



http://www.masslegalhelp.org/children-and-families/child-custody-and-visitation
http://www.masslegalhelp.org/children-and-families/child-custody-and-visitation
http://www.masslegalhelp.org/children-and-families/chapter6-custody
http://www.masslegalhelp.org/children-and-families/chapter6-custody
http://www.masslegalhelp.org/domestic-violence/wdwgfh8/can-visitation-be-safe
http://www.masslegalhelp.org/domestic-violence/wdwgfh8/can-visitation-be-safe
http://www.masslegalservices.org/system/files/Chapter+11+Final.pdf
http://www.masslegalservices.org/system/files/Chapter+11+Final.pdf
http://www.masslegalhelp.org/children-and-families/chapter8-divorce
http://www.masslegalhelp.org/children-and-families/chapter8-divorce

Ngoi nha trong thgai gian két hon, tai khoan thanh
toan cung cac tai san va khoan ng khac sé dugc
xr ly thé nao?

Quy vi va vg/chéng quy vi cé thé quyét dinh bang cach thda thuan
viéc phan chia tai san va cac khoan ng hén nhan va ai sé séng
trong ngd6i nha cla gia dinh. Toa an thuong sé thong qua thoa
thuan ty nguyén va hgp ly nhu vay gilta hai bén.

Tuy nhién, néu quy vi va vg/chéng quy vi khdng thé thda thuan véi
nhau thi toa an sé dua ra quyét dinh tai phién xét xit. Moi tai san,
du thudc s& hitu riéng hay chung trong thgi gian két hon, déu
dugc coi la tai san hon nhan va dugc phan chia cong bang. Toa an
can nhac dén mét loat yéu té dé tién hanh phan chia céng bang:
thai gian két hon, cach thiic va thai diém co dugc tai san, hanh vi
cUa cac bén trong thai gian két hon, muc thu nhap va cac nguon
thu nhap, kha nang kiém viéc lam, nhu cau ciia moi bén, nhu cau
clia con cai dang séng phu thudc ma hai bén cé véi nhau trong
thai gian két hon, sy dong gop clia mdi bén trong viéc c6 dugc
hodc duy tri tai san va cac yéu té khac.

Tinh trang nhap cu cta quy vi khc“)n% anh hudéng dén quyén s& hitu
cla quy vi doi vdi tai san hon nhan.

Luu y: Trang nay chi nh5m muc dich cung cap thoéng tin.
Quy vi hay luén xin tu van tir luat su cé6 uy tin. Cac hu’o’ng
dan dui day chi la hu’dng dan chung va c6 thé khéng ap
dung cho trudng hgp riéng caa quy vi.

Viéc ly hon ¢6 anh huéng dén tinh trang nhap cu
cua t6i khong?

Luu y: Trang nay chi nham muc dich cung cdp théng tin. Quy vi hay
luén xin tu van tir luat su cé uy tin. Cac huéng dan duéi day chi la
hudng dan chung va cé thé khéng ap dung cho trudng hgp riéng cua
quy vi.

Néu ca quy vi va vg/chéng quy vi déu la cong dan Hoa Ky hoac
thudng tru nhan hgp phap tai Hoa Ky, nhin chung viéc ly hon sé
khong gay hau qua tiéu cuc déi vdi tinh trang nhap cu.

Néu quy vi va vg/chdng quy vi déu nhap cu khéng gidy tg, quy
vi van c6 thé ly hén ma khong gay ra hau qua tiéu cuc. Néu sau do,
vg/chong quy vi c6 dugc tu cach phap nhan, tu cach dé sé khong
anh hudng dén tu cach clia quy vi.

Néu vg/chong quy vi la cdng dan Hoa Ky hodc thudng trd
nhan tai Hoa Ky con quy vi thi khong, viéc ly hdn co thé sé anh
hudng dén tinh trang nhap cu ctia quy vi néu vg/chdng quy vi la
ngusi nop dan xin cho quy vi & lai Hoa Ky.

Néu quy vi dang & Hoa Ky dua trén cdng viéc tam thdi, visa du
hoc hoac nghién citu clia vd/chong quy vi, viéc ly hon c6 thé anh
hudng dén tinh trang cu trd hgp phap cla quy vi tai Hoa Ky.

Xem Cdu Héi Thuong Gdp vé Nhap Cu.

Co cach ly hon nao khac khong?

Daon Xin Hay Bo dugc st dung dé hay bé cudc hén nhan nhu
thé hai bén chua ting két hén. Toa an sé hiy bé mét cudc hén
nhan néu 1) hai vg chéng c6 quan hé huyét thong hoac hén nhan
qua gan gdi, hodc 2) vao thdi diém két hon, ngudi chéng hodc
nguai vg da cd mét cudc két hon hgp phap khac. Toa an co thé
hay boé mét cudc hon nhan néu cé du béng chiing vé viéc gian
lan, cudng ép/cudng blc hodc thiéu nang luc tdm than vao thai
diém két hon.

Don Xin Ho Trg Ly Than dugc st dung khi quy vi khéng muén
két thic cudc hdn nhéan nhung can quyen nudi con hoac cap
dudng. Quy vi cling c6 thé ly than vai vg/chdng quy vi va séng
riéng ma khong can phai qua bat ky tha tuc chinh thdc nao tai toa.

Hoa giai la phudng phap thay thé cho thd tuc ly hén mang
tinh déi nghich va co thé tiét kiém tién bac. Trong trUdng hop
nay, luat su sé gitp hai bén di dén mot thoa thuan vé tat ca cac
van dé va soan thao mét ban thda thuan ly hén co sy dong y cla
ca hai bén, nhung khéng dai dién cho mét bén nao ca. Lua chon
nay chi thich hgp cho nhiing cap vg chdng c6 quyén luc binh
dang trong hén nhan.




Liéu t6i c6 mat con khi ly hon khéng?

Ké bao hanh thudng de doa nan nhan rang nan nhan c6 thé mat con
va khéng bao gig dugc gap lai con nifa. Tuy nhién, su that la hau hét
cac cha me sé khéng “mat” con. Thay vao do, toa an Massachusettes
thudng su dung cum tu “thdi gian nudi con” dé dién ta sy thay déi
trong quyén giam ho vé mat thé chat.

& Massachusetts c6 hai hinh thiic giam ho:

Giam hé thé chat |3 quyén quy dinh con quy vi sé chu yéu séng
cung quy Vi. Thong thucng, thuat ngr "thai gian nudi con” dugc sur
dung thay cho “quyén glam ho thé chat” va dién ta lich cham séc
hang tuan danh cho ngudi cha hoac ngudi me.

Giam ho phap ly la quyén dua ra nhitng quyét dinh I16n anh
hudng dén phuc Igi ton gido, tinh than, gido duc hoac y té cla con.

Néu quy vi va vg/chéng quy vi khong dong y Vé quyén glam ho,
tham phan sé quyét dinh theo hudng “c6 Igi nhat” cho tré. Tham
phan sé can nhac nhiéu yéu té nhu stc khoe va sy 8n dinh hién thai
clia cha/me va cla tré, cha/me c6 bao hanh tré vé mat thé chat, lam
dung rugu, bd bé tré hay khong va co ton tai viéc ngudi cha hoac
ngudi me la ngudi cham séc chinh hoac duy nhat cda tré hay khong.
Trong hau hét cac trudng hgp, ca cha va me, ké ca bén c6 hanh vi
bao hanh, déu sé c6 thai gian nudi con, ngay ca khi khoang thai
gian dé phai dugc giam sat dé€ bao vé an toan cho tré.

Néu hai nguai da két hén va khong cé an lénh nao cu thé vé
quyén giam ho thi ca hai bén cha me cung chia sé quyén giam ho
thé chat va phap ly.

Néu hai ngudi chua két hon va khéng ¢o6 an lénh nao cu thé vé
quyén giam ho thi chi ngudi me c6 quyén giam hé thé chat va phéap
ly.

Trong trucng hop cé bang chiing vé viéc ngudi cha hoac ngum me
¢6 hanh vi gay nguy hiém nghlem trong hoac bao hanh tré mang

tinh chat hinh sy, toa an c6 the tam thdi dinh chi thgi gian nudi con
hodc chdm dut vinh vién quyén nudi con clia ngudi do.

Néu quy vi lo sg vg/chdng quy vi dua con trén khai tiéu bang hoac
quéc gia, quy vi c6 thé yéu cau toa an giai quyét van dé nay va thuc
hién cac bién phap phong ngua nhu tam gilt ho chiéu cla tré hoac
giam sat trong thai gian tham nudi.

Néu khéng phai la thudng tri nhan hoac
cong dan, toi co the nuoi con khong?

Ngay ca khi quy vi khong cé tinh trang nhap cu thi vé co ban,
quy vi van c6 quyén giam hé nhu cong dan Hoa Ky. Tiéu
chuan “cé Igi nhat” cho tré va cac luat khac chi phdi quyen
giam ho va quyén nuoi con ap dung nhu nhau cho du quy vi
13 nguai nhap cu khong cé gidy td hay la cong dan Hoa Ky
Tham phan sé dua ra quyét dinh dya trén nhing diéu co Igi
nhéat cho tré, bat ké tinh trang nhap cu cda cha me.

Tuy nhién, néu quy vi la ngudi nhap cu khong c6 glay to, va/
chong quy vi c6 thé dua ra nhiing moi lo ngai Vé Viéc quy Vi
sé bat coc tré, bi truc xuat va dua tré trd vé qué nha ma tham

phan cé thé suy xét.

Toi ¢6 dugc vg/chdng cua minh ho trg

tai chinh khong?

Tién cap ducng Néu quy vi co
quyen giam ho thé chat hoac
c6 phéan Ién thai gian nudi con
thi vg/chong quy vi ¢6 nghia vu
phdp ly phai tra tién cap dudng
cho quy vi, ngay ca khi ngugi
do khong lam viéc hodc khéng
gap con. Tién cap dLIdng dugc
tinh theo cong thirc san co
theo yéu cau cua tiéu bang
mac du tham phan c6 quyén tu
quyét dinh thay déi sé tién.

Néu quy vi cung chia sé quyén
giam ho thé chat véi vg/chong
hodc thai gian nudi con cua hai
bén tuang duong nhau thi toa
an co6 thé yéu cau bén cé thu
nhap cao hon tra tién cap
dudng phu hgp cho bén cé thu
nhap thap hon.

Cap Dudng Vg/Chong: Viéc
quy vi dugc nhan trg cap ly
hon hay cac khoan cap dudng
vg/choéng phu thudc vao nhiéu
yéu t6, bao gébm nhung khong
gidi han & do tudi, trinh d6
hoc van, thu nhap va kha nang
kiém tién cling nhu qua trinh
lam viéc trong/ngoai gia dinh
clia moi bén.

S6 tién va thai gian cadp dudng
vg/chong theo an lénh tuy
thudc vao thai gian két hon va
quan hé vg chéng, nhu cau cla
bén nhan cap dudng va kha
nang chi trd ctia bén cap dudng.



